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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-34 are rejected under 35 U.S.C. 102(e) as being anticipated by Edholm 
(Pub No US20030067940) 

As per claim 1 , Edholm discloses A method, comprising: 

• monitoring a level of a packet queue of a protocol stack; and [0030] 

• disabling a normal incoming packet procedure in response to the level of 
the packet queue satisfying an entry condition and enabling an alternate 
incoming packet procedure, the alternate incoming packet procedure 
including indicating new packets if any, to the protocol stack at an 
indication rate in response to a packet processing rate and altering the 
indication rate in response to the level of the packet queue satisfying one 
or more secondary conditions, if any. [0026-0030], figure 6. 

As per claim 2, Edholm discloses the method further comprising, disabling the 
alternate incoming packet procedure and enabling the normal incoming packet 
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procedure in response to the level of the packet queue satisfying an exit 
condition. [0029-0030] 

As per claim 3, Edholm discloses wherein the normal incoming packet procedure 
includes generation of receive interrupts and automatic packet indication. [0034] 
As per claim 4, Edholm discloses wherein the normal incoming packet 
procedure includes a polling technique. Figure 6, counter implies polling 
As per claim 5, Edholm discloses wherein the level of the packet queue satisfying 
the entry condition comprises the level of the packet queue exceeding an initial 
^thfeshol clival Ue7[0030] ~~~ 
As per claim 6, Edholm discloses wherein the indication rate comprises a rate 
equal to or less than a packet processing rate. [0030], figure 6 
As per claim 7, Edholm discloses wherein the level of the packet queue 
satisfying the exit condition comprises the level of the packet queue falling below 
an exit threshold value. [0030] 

As per claim 8, Edholm discloses wherein the level of the packet queue satisfying 
the entry condition comprises the level of the packet queue exceeding an initial 
threshold value, and the level of the packet queue satisfying the exit condition 
comprises the level of the packet queue falling below an exit threshold value. 
[0030] 

As per claim 9, Edholm discloses wherein the indication rate comprises a rate 
greater than a packet processing rate, and altering the indication rate in response 
to the level of the packet queue satisfying one or more secondary conditions 
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comprises reducing the indication rate in response to the level of the packet 
queue exceeding a limiting threshold value. [0029-003O] 
As per claim 10, Edholm discloses wherein reducing the indication rate 
comprises reducing the indication rate to a rate equal to or less than the packet 
processing rate. [0030] 

As per claim 1 1 , Edholm discloses wherein altering the indication rate in 
response to the level of the packet queue satisfying one or more secondary 
conditions further comprises increasing the indication rate in response to the 
level of the packet queue falling below a nonlimiting tfTfesholcll7alue7[0030] 
As per claim 12, Edholm discloses wherein increasing the indication rate 
comprises increasing the indication rate to a rate greater than the packet 
processing rate. [0030] 

As per claim 13, Edholm discloses wherein the level of the packet queue 

corresponds to a number of outstanding packets. [003O] 

As per claim 14, Edholm discloses wherein the level of the packet queue 

corresponds to a number of receive packet buffers. [0030] 

As per claim 15, Edholm discloses wherein monitoring the level of the packet 

queue of the protocol stack comprises: 

• identifying a number of packets indicated to the protocol stack; [0030] 

• identifying a number of packets processed by the protocol stack; and 

• calculating a difference between the number of packets indicated to the 
protocol stack and the number of packets processed by the protocol stack, 
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wherein the difference comprises a value corresponding to the level of the 
packet queue of the protocol stack. [0029-30], figure 6, counter) 
As per claim 16, Edholm discloses wherein monitoring the level of the packet 
queue of the protocol stack comprises: 

• identifying an initialization number of receive packet buffers; [0030] 

• identifying a number of available receive packet buffers in host memory; 
[0030] and 

• calculating a difference between the initialization number of receive packet 
buffers and the number of available receive packet buffers in host 
memory, wherein the difference comprises a value corresponding to the 
level of the packet queue of the protocol stack. [0029-0030] 

As per claim 17, Edholm discloses wherein the initial threshold value 
corresponds to a number of receive packet buffers, the number of receive packet 
buffers equal to a percentage of an initialization number of receive packet 

j 

buffers. [0030] 

As per claim 18, Edholm discloses wherein the initial threshold value 
corresponds to a number of outstanding packets. [0030] 
As per claim 19, Edholm discloses wherein the exit threshold value is less than 
or equal to the initial threshold value. [0030] 

As per claim 20, Edholm discloses wherein the packet processing rate 
comprises a rate at which receive packet buffers are returned to a device driver 
from the protocol stack. [0030] 
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As per claim 21, Edholm discloses wherein the packet processing rate 
comprises a rate at which packets are processed by the protocol stack. [0030] 
As per claim 22, Edholm discloses a method, comprising: 

• monitoring a level of a packet queue of a protocol stack; and [0030] 

• in response to the level of the packet queue exceeding an initial threshold 
value, disabling generation of receive interrupts, disabling automatic 
packet indication, identifying new packets, if any, and indicating new 
packets, if any, to the protocol stack at an indication rate equal to or less 
than a packet processing rate; and [0030] 

• in response to a decrease in the level of the packet queue below an exit 
threshold value, enabling the generation of receive interrupts, and 
enabling the automatic packet indication. [0030] 

As per claim 23, Edholm discloses wherein the initial threshold value 

corresponds to a number of outstanding packets. [0030] 

As per claim 24, Edholm discloses wherein the exit threshold value is less than 

or equal to the initial threshold value. [0030] 

As per claims 25, 30, Edholm discloses an apparatus, comprising: 

• a processor; [0039] 

• a memory, coupled to the processor, to store a plurality of machine 
instructions including a protocol stack and a device driver; and [0030] 

• a communications interface (fig.1, 104), coupled to the processor, and 
capable of being connected to a network; 



Application/Control Number: 09/955,370 Page 7 

Art Unit: 2112 

• wherein execution of the machine instructions by the processor cause the 
apparatus to monitor a level of a packet queue of the protocol stack, and 
to disable a normal incoming packet procedure associated with the 
communications interface and the device driver in response to the level of 
the packet queue satisfying an entry condition and enable an alternate 
incoming packet procedure associated with the communications interface 
and the device driver, the alternate incoming packet procedure including 
the device driver indicating new packets, if any, to the protocol stack at an 
indication rate in response to a packet processing rate and altering the 
indication rate in response to the level of the packet queue satisfying one 
or more secondary conditions, if any. [0026-0030] 
As per claims 26, 31 , Edholm discloses wherein execution of the machine 
instructions by the processor further cause the apparatus to disable the alternate 
incoming packet procedure and enable the normal incoming packet procedure in 
response to the level of the packet queue satisfying an exit condition. [0030] 
As per claims 27, 32, Edholm discloses wherein the level of the packet queue 
satisfying the entry condition comprises the level of the packet queue exceeding 
an initial threshold value, the indication rate comprises a rate equal to or less 
than the packet processing rate, and the level of the packet queue satisfying the 
exit condition comprises the level of the packet queue falling below an exit 
threshold value. [0030], figure 6. 
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As per claims 28, 33, Edholm discloses wherein the indication rate comprises a 
rate greater than a packet processing rate, and altering the indication rate in 
response to the level of the packet queue satisfying one or more secondary 
conditions comprises reducing the indication rate in response to the level of the 
packet queue exceeding a limiting threshold value. [0030] 
As per claims 29, 34, Edholm discloses wherein altering the indication rate in 
response to the level of the packet queue satisfying one or more secondary 
conditions further comprises increasing the indication rate in response to the 
level of the packet queue falling below a nonlimiting threshold value. [0030] 

Response to Amendment 
3. Applicant's amendment filed on 6/10/04 have been fully considered but not place 
an application in condition for allowance. 

a. In response to applicant's argument that Edholm does not disclose or suggest 
"disabling a normal incoming packet procedure in response to the level of the packet 
queue satisfying an entry condition and enabling an alternate incoming packet 
procedure". Examiner respectfully disagrees. As Edholm notes at [0029-0030], 
discloses control application 332 monitors protocol stack transfers a packet to memory 
queue for transmission. When the bandwidth limitations have been exceeded, the 
control waits (disabling normal incoming packets) before placing the data packet on the 
transmit queue. When the bandwidth limitations have not been exceeded, the control 
releases (enabling incoming packets). Furthermore, Edholm notes [0026-0028], 
Examiner further cited for clarification, discloses incoming packets will be measured, 



Application/Control Number: 09/955,370 Page 9 

Art Unit: 21 12 

when threshold has a value of zero, incoming packets are allowed to pass to the local 
cite. They are selected on the basis criteria of associated quality of their source address 
relative to currently prevalent threshold (implies enabling alternate incoming packet 
procedure). It is clear that Edholm is an analogous art and it reads on the breadth of the 
claim languages; therefore it is properly stated in the rejection of record. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Kim Huynh whose telephone number is (571)272-3635 or via e-mail addressed to 
[kim.huynh3@uspto.gov]. The examiner can normally be reached on M-F 9.00AM- 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Mark 
Rinehart can be reached on (571)272-3632 or via e-mail addressed to lmark.rinehart@uspto.gov]. The 
fax phone numbers for the organization where this application or proceeding is assigned are (703)872- 
9306 for regular communications and After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding should be 
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